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	Article 4

1. The manufacturer or the importer when placing a construction product on the market shall make a declaration of performance if the following conditions are met:

(a) the construction product is covered by a harmonised standard, or a European Technical Assessment has been issued for that product; and

(b) the requirements in relation to essential characteristics of that product exist where the manufacturer or importer intends to place the product on the market.

The manufacturer or the importer may make a declaration of performance where the requirements referred to in point (b) do not exist.

	Amendment 42
(COMP 3)

The manufacturer or the importer when placing a construction product on the market shall make a declaration of performance if one of the following conditions is (DELETED: are) met:

(a) the construction product is covered by a harmonised standard; (DELETED: , or a European Technical Assessment has been issued for that product; and)
(b) a European Technical Assessment has been issued for the construction product. 

(DELETED: the requirements in relation to essential characteristics of that product exist where the manufacturer or importer intends to place the product on the market.

The manufacturer or the importer may make a declaration of performance where the requirements referred to in point (b) do not exist.)

	1. the manufacturer or the importer when placing a construction product on the market shall  make a declaration of performance if the following conditions are met:

The manufacturer shall, when placing a construction product on the market, draw up a declaration of performance if at least one of the following conditions is satisfied:
(a)
The construction product is covered by a harmonised standard, and provisions aiming at fulfilling basic works requirements are applicable for the intended use of the product and exist in the Member State or States where the manufacturer intends to place the product on the market; or 

(b)
the Commission has determined at least one essential characteristic to be declared according to Article 3(3); or
(c)
a European Technical Assessment has been issued for a construction product on request of its manufacturer, 

	

	2. The declaration of performance referred to in paragraph 1 shall cover at least the essential characteristics for which requirements referred to in point b of paragraph 1 exist.


	Amendment 43

(COMP 3)

(DELETED: The declaration of performance referred to in paragraph 1 shall cover at least the essential characteristics for which requirements referred to in point b of paragraph 1 exist.)

	2.
For construction products covered by a harmonised standard, the manufacturer may draw up a declaration of performance where conditions referred to in paragraph 1 (a) and (b) are not satisfied.
(a)
the construction product is covered by a harmonised standard, or a European Technical Assessment has been issued for that product; and
(b)
the requirements in relation to essential characteristics of that product exist where the manufacturer or importer intends to place the product on the market.

The manufacturer or the importer may make a declaration of performance where the requirements referred to in point (b) do not exist.

2.
The declaration of performance referred to in paragraph 1 shall cover at least the essential characteristics for which requirements referred to in point b of paragraph 1 exist. 

	

	3. Member States shall presume the declaration of performance drawn up by the manufacturer or the importer to be accurate and reliable.

	
	3.
When a construction product is made available on the market, the declaration of performance shall be the only means available for bringing forward the information about its performance in relation to its essential characteristics, as defined in the applicable harmonised standard.

	

	
	
	4.
Member States shall presume the declaration of performance drawn up by the manufacturer or the importer to be accurate and reliable.

	

	Article 5

1. The declaration of performance shall express the performance of construction products in relation to the essential characteristics of those products in accordance with the relevant harmonised technical specifications.
	Amendment 44

(COMP 4)

The declaration of performance shall express the performance of construction products in relation to the two types of essential characteristic (DELETED: characteristic) defined in Article 2(3) of those products in accordance with the relevant harmonised technical specifications.
	1.
The declaration of performance shall express the performance of construction products in relation to the essential characteristics of those products in accordance with the relevant harmonised technical specifications.

	

	2. The declaration of performance shall contain the following information:

(a) the product-type for which it has been drawn up;
(b) the list of the essential characteristics of the construction product for which the performance is declared, and the levels or classes of that performance;
	Amendment 107

(Plestinska, Harbour)
(b)  the full list of the essential characteristics given in the harmonised technical specification for (DELETED: of) the construction product and for each essential characteristic either the declared values, classes or levels of performance or ‘no performance determined’; (DELETED: for which the performance is declared, and the levels or classes of that performance);


	2.
When the manufacturer draws up the declaration of performance of a construction product, he shall declare: 

.-the intended use or uses for it, in accordance with the applicable harmonised technical specification, 

.-the list of essential characteristics as determined in that harmonised technical  specification for the declared intended use or uses, 

.- the performance, by levels or classes, of the construction product in relation to at least one of its essential characteristics related to the declared intended use or uses. 

.-For the listed essential characteristics, for which no performance is declared, NPD (No Performance Determined) shall be stated. 


	

	(c) the reference number of the harmonised standard, the European Assessment Document or the Specific Technical Documentation, which has been used for the assessment of each essential characteristic.
	Amendment 46

(COMP 4)

(c) the reference number and title of the harmonised standard, the European Assessment Document or the Specific Technical Documentation, which has been used for the assessment of each essential characteristic.

	
	(c) the reference number of the harmonised standard or the European Assessment Document (DELETED: or the Specific Technical Documentation) , which has been used for the assessment of each essential characteristic;



	
	Amendment 47

Article 5, paragraph 2, point c a (new)

(COMP 4)

(ca) the generic intended use set out in the harmonized technical specification;

	
	(e) where applicable, the intended end use of the product, in accordance with the harmonised technical specifications used.
Commission comment:

Amendment 47 consists of the notion of “generic” intended use. The Commission accepts this idea but, in order to be consistent with the current practice, this expression should be replaced by the one of “intended end use”.



	
	Amendment 48

Article 5, paragraph 2, point c b (new)
(COMP 4)

(cb) details of the procedure used to assess and verify the constancy of performance; if the applicable system of assessment of performance has been replaced by the simplified procedure referred to in Article 27 or 28, the manufacturer shall declare as follows: 'STD - Simplified procedure';

	
	

	
	Amendment 49

Article 5, paragraph 2, point c c (new)
(COMP 4)

(cc) information about hazardous substances in the construction product, as referred to in Annex IIIa, and details of hazardous substances to be declared pursuant to other Community harmonisation rules.

	
	

	
	
	3.
Additionally to paragraph 2, the declaration of performance shall contain in particular the following information:

(a)
the reference of the product-type, for which it has been drawn up;

(b)
the reference number and date of issue of the harmonised standard, the European Assessment Document or European Assessment Document, which has been used for the assessment of each essential characteristic;

(ba)
where applicable, the reference number of the Specific Technical Documentation used and the requirements the manufacturer claims the product complies with.


	

	
	
	4.
The declaration of performance shall be drawn up using the model set out in Annex III.
	

	Article 6

1. A copy of the declaration of performance shall be supplied with each product which is made available on the market.

However, where a batch of the same product is delivered to a single user, it may be accompanied by one copy of the declaration of performance.


	Amendment 50

(COMP 12)

1. A copy of the declaration of performance of each product which is made available on the market shall be supplied in paper form or sent by electronic means.

	1. A copy of the declaration of performance shall be supplied with each product which is made available on the market.

However, where a batch of the same product is supplied delivered to a single user, it may be accompanied by one single copy of the declaration of performance.
	1. A copy of the declaration of performance shall be supplied in paper form or by electronic means with each product which is made available on the market.
Commission comment:

Amendment 50 consists of the reformulation of Art 6(1), which now appears to seek to make it somewhat easier to supply the DoP copies also electronically: the clear change to Art 6(2) seems to indicate the wish of the EP to give preference to eSupply. If such a reorientation were to be widely accepted amongst the MS, as well, the Commission does not see any reasons for opposing it.



	2. The copy of the declaration of performance may be supplied by electronic means only with the express agreement of the recipient.

	Amendment 51

(COMP 12)

2. The producer shall send in paper form the copy of the declaration of performance, if the recipient requests it.

	
	2. The copy of the declaration of performance shall (DELETED: may) be supplied in paper form (DELETED: by electronic means only with the express agreement of) if the recipient requests it.
Commission comment:

Amendment 51 is consistent with amdt 50: this amendment seems to indicate the wish of the EP to give preference to eSupply. If such a reorientation were to be widely accepted amongst the MS, as well, the Commission does not see any reasons for opposing it. Nevertheless, wording should be improved e.g. the word “producer” does not seem to be a correct concept here.



	3. By way of derogation from paragraphs 1 and 2, the content of the declaration of performance may be made available on a web site in accordance with conditions established by the Commission.

Those measures, designed to amend non-essential elements of this Regulation, by supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 51(2).

	
	
	

	4. The declaration of performances shall be drawn up using the model set out in Annex III.


	Amendment 52

(COMP 12)

The declaration of performances shall be drawn up using the model set out in Annex III in the official language, or one of the official languages, of the Member State in which the product is placed on the market.
	deleted
	

	Article 7

1. The CE marking shall be affixed only to those construction products, for which the manufacturer has drawn up a declaration of performance in accordance with Articles 4, 5 and 6.

If a declaration of performance has not been drawn up by the manufacturer in accordance with Articles 4, 5 and 6, the CE marking may not be affixed to construction products.

By affixing or having affixed the CE marking the manufacturer shall take responsibility for the conformity of the construction product with the declared performance.


	Amendment 53 
(25, Neris; 168, Schwab; 169, Brie; 170, Rühle; 167, Handzlik)
1. The CE marking shall be affixed to those construction products for which the manufacturer has drawn up a declaration of performance in accordance with Articles 4, 5 and 6. In the absence of a declaration of performance, the CE marking can not be affixed.

If a declaration of performance has not been drawn up by the manufacturer in accordance with Articles 4, 5 and 6, the CE marking may not be affixed to construction products.
By affixing or having affixed the CE marking the manufacturer, or, where applicable, the importer, shall take responsibility for the conformity of the construction product with the declared performance.

	1. The CE marking shall be affixed only to those construction products, for which the manufacturer has drawn up a declaration of performance in accordance with Articles 4, 5 and 6.

If a declaration of performance has not been drawn up by the manufacturer in accordance with Articles 4, 5 and 6, the CE marking may not be affixed to construction products. 

By affixing or having affixed the CE marking the manufacturer shall take responsibility for the conformity of the construction product with the declared performance as well as  for the conformity with all applicable requirements laid down in this regulation and in other relevant acts of Community harmonisation legislation providing for its affixing the declared performance. 

The obligation to affix the CE marking provided for in other relevant Community harmonisation legislation applies without prejudice to the provisions of this paragraph.


	Commission comment:

The first part of this Amendment 53 does not modify the meaning of the proposal, but it is considered not to be necessary.



	2. The CE marking shall be the only marking which attests conformity of the construction product with the declared performance.

Member States shall not introduce national measures or shall withdraw any references to a conformity marking other than the CE marking.

	
	2. For any construction product covered by a harmonised standard, the CE marking shall be the only marking which attests conformity of the construction product with the declared performance in relation to the essential characteristics covered by this standard.
In this respect, Member States shall not introduce national measures any references or shall withdraw any references in national measures to a conformity marking attesting conformity with the declared performance in relation to the essential characteristics covered by a harmonised standard other than the CE marking.


	

	3. Member States shall not prohibit or impede, within their territory or under their responsibility, the making available on the market or the use of construction products bearing the CE marking, when the requirements for this use in that Member State correspond to the declared performance.

	
	Member States shall not prohibit or impede, within their territory or under their responsibility, the making available on the market or the use of construction products bearing the CE marking, when the declared performances correspond to the requirements for this use in that Member State correspond to the declared performance.
	

	4. Member States shall ensure that the use of construction products bearing the CE marking shall not be impeded by rules or conditions imposed by public bodies or private bodies acting as a public undertaking, or acting as a public body on the basis of a monopoly position or under a public mandate, when the requirements for this use in that Member State correspond to the declared performance.


	
	4. Member States shall ensure that the use of construction products bearing the CE marking shall not be impeded by rules or conditions imposed by public bodies or private bodies acting as a public undertaking, or acting as a public body on the basis of a monopoly position or under a public mandate, when the declared performances correspond to the requirements for this use in that Member State correspond to the declared performance.
	

	Article 8

1. The CE marking shall be subjected to the general principles set out in Article 26a of Regulation (EC) N° …
	
	1. The CE marking shall be subjected to the general principles set out in Article 30 of Regulation (EC) N° 765/2008.
	

	2. The CE marking shall be affixed visibly, legibly and indelibly to the construction product or to its data plate. Where this is not possible or not warranted on account of the nature of the product, it shall be affixed to the packaging or to the accompanying documents.


	Amendment 108

Article 8, paragraph 2

(Plestinska, Harbour)

2. The CE marking shall be affixed visibly, legibly and indelibly to the construction product, (DELETED: or to) its data plate, (DELETED: Where this is not possible or not warranted on account of the nature of the product, it shall be affixed to) the packaging or (DELETED: to) the accompanying documents.

	
	

	3. The CE marking shall be followed by the two last digits of the year in which it was affixed, the name or the identifying mark of the producer, the unique identification code of the construction product and the number of the declaration of performance.
	Amendments 55 & 108

Article 8, paragraph 3
(182, Neris; 180, N.Dunn; 181, Harbour; ITRE 19; 177, Plestinska, Schwab; 178, Rühle; 179, Brie; 183, Fourtou; 27, Neris)

3.  The CE marking shall be followed by the (DELETED: the two last digits of the year in which it was affixed,) the name or the identifying mark of the producer and the unique identification code of the construction product (DELETED: and the number of the declaration of performance).

	3. The CE marking shall be followed by the two last digits of the first year in which it was affixed, the name or the identifying mark of the manufacturer producer, the unique identification code of the construction product-type, and the number of the declaration of performance and the number of the notified body, if applicable.
	

	4. The CE marking shall be affixed before the construction product is placed on the market. It may be followed by a pictogram or any other mark indicating a special risk or use.

	
	
	

	
	Amendment 56 

Article 8, point 4 a (new)

(185, Fourtou)

4a. Member States shall build upon existing mechanisms to ensure correct application of the regime governing the CE marking, and shall take appropriate action in the event of improper use of the marking. Member States shall also provide for penalties for infringements, which may include criminal sanctions for serious infringements. Those penalties shall be proportional to the seriousness of the infringement.


	
	Commission comment:

Amendment 56 poses no problem in the substance. However, it is not necessary because similar clauses are already included in the Regulation 765/2008. If, nevertheless, it were to be included, the wording should be developed further.



	Article 9

Each Member State shall ensure that the Product Contact Points established in accordance with Regulation (EC) N°…. also provide the information on any technical rules or regulatory provisions applicable to the incorporation, assembling or installation of a specific type of construction product in the territory of that Member State.


	Amendment 57

(COMP 5)

Each Member State shall ensure that the Product Contact Points established in accordance with Regulation (EC) N°…. also provide (DELETED: the) information  using transparent and easily understandable terms, on:

(a) any technical rules or regulatory provisions applicable to the incorporation, assembling or installation of a specific type of construction product in the territory of that Member State;

(b)if applicable, the appeals possibilities available to all manufacturers contesting the conditions of access for one or more of their products to the CE marking, in particular the appropriate appeals procedures against decisions taken following the assessment.

	Each Member State shall ensure that the Product Contact Points established in accordance with Regulation (EC) N°764/2008 also provide the information on any technical rules or regulatory provisions applicable to the incorporation, assembling or installation of a specific type of construction product in the territory of that Member State.
1. Each Member State shall establish Product Contact Points for Construction pursuant to the provisions in Article 9 of Regulation (EC) N° 764/2008 on their designation and communication.
2. The provisions of Articles 10 and 11 of the said Regulation shall apply to Product Contact Points for Construction, with regard to construction products.

3. In addition to the tasks defined in Article 10(1) of the said Regulation, each Member State shall ensure that the Product Contact Points for Construction also provide the information on any regulatory requirements applicable to the incorporation, assembling or installation of a specific type of construction product in the territory of that Member State.
	 

	
	Amendment 58

Article 9, paragraph 1 a (new)

(COMP 5)
The Product Contact Points shall be independent of any body or organisation involved in the procedure for obtaining the CE marking. Guidelines on the role and responsibility of contact points shall be drawn up by the Commission and adopted by the Standing Committee for Construction referred to in Article 51(1).
	4. Product Contact Points for Construction shall be independent of any body or organisation involved in the procedure for obtaining the CE marking
	Commission comment:

Amendment 58 reflects the wishes of the Parliament firstly to emphasise the independency of the future Product Contact Points (as in the amended proposal of the Commission, “PCPs for Construction”), and secondly to oblige the Commission to draw up guidelines for their responsibilities. The Commission agrees in principle with both these ideas; however, some wording changes would appear inevitable, when account is taken notably of the current and foreseen role of the Standing Committee for Construction. Any clauses “authorising” the discretionary actions of the Commission could also be read as restricting such competences elsewhere, with no such provisions. Moreover, the independency aspects might be better covered by a separate paragraph: in order to integrate them most appropriately to the text and to take into account the other emerging needs, the amended proposal of the Commission consists of a thorough reformulation of this issue, divided in several paragraphs.
1.
Each Member State shall establish Product Contact Points for Construction pursuant to the provisions in Article 9 of Regulation (EC) N° 764/2008 on their designation and communication.

2.
The provisions of Articles 10 and 11 of the said Regulation shall apply to Product Contact Points for Construction, with regard to construction products.

3.
In addition to the tasks defined in Article 10(1) of the said Regulation, each Member State shall ensure that the Product Contact Points for Construction also provide the information on any regulatory requirements applicable to the incorporation, assembling or installation of a specific type of construction product in the territory of that Member State.
4.
Product Contact Points for Construction shall be independent of any body or organisation involved in the procedure for obtaining the CE marking.




_________________________
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