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Comments from the French delegation
Proposal for a Regulation of the European Parliament and of the Council

laying down harmonised conditions for the marketing of the construction products

Delegations will find attached Comments from the French delegation.
______________________
Please find below, French proposals to the wording of articles  3, 4 and 5 presented by the Presidency in the document MD-108.

Article 3

Basic works requirements and essential product characteristics on products

1.
Laws, regulations and administrative provisions in place in Member States relating to the Basic works requirements set out in Annex I shall constitute the main basis for the preparation of standardisation mandates and harmonised technical specifications.


Justification: Clarify how mandates are built: it is mainly from laws, regulations and administrative provisions of the Member States (the terms proposed here are the ones from the Construction Product Directive).


[The Commission may amend Annex I/parts of annex I if the following conditions are met:


●….


●…..

Those measures, designed to amend non-essential elements of this Regulation, by supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 51(2).]

2.
The essential characteristics of construction products shall be laid down in harmonised technical specifications in relation to the basic works requirements.

3.
For specific families of construction products covered by a harmonised standard, the Commission shall, where appropriate in relation to their intended uses as defined in harmonised standards after consultation of the relevant European standardisation bodies and the Committee referred to in article 51(1) of this Regulation, determine the pertinent essential characteristics, in relation to their intended uses as defined the harmonised standards, for which the manufacturer shall declare the performance of the product when it is placed on the market.

Where appropriate, the Commission shall also determine the threshold levels for the performance in relation to the some essential characteristics and for which the manufacturer shall declare the performance of the product when it is placed on the marketto be declared.

Justification: 

French authorities propose that pertinent essential characteristics, which have to be declared wherever the product is placed on the market, will have to be determined by the Commission after consultation of the CEN and the Committee of article 51(1). 


Once again, the goal is not the harmonization of the construction products but the harmonization of a minimum content of the DoP which have to be declared wherever the product is placed on the market (such as thermal resistance for an insulation product). This will enhance transparency and should result in increased levels of competition.

Even if this identification of these pertinent essential characteristics may be a long task, this is, according to us, the logical next step toward harmonization of the internal market of construction products.

[Those measures, designed to amend non-essential elements of this Regulation, by supplementing it, shall be adopted in accordance with the regulatory procedure with scrutiny referred to in Article 51(2).]

Article 4

Conditions for drawing up declaration of performance

1. When placing a construction product which is covered by a harmonised standard or for which a European Technical Assessment has been issued, manufacturers shall make a declaration of performance in accordance with the applicable harmonised technical specification.

2. 
By derogation from paragraph 1 and subject to paragraph 3, when placing on the market a construction product covered by a harmonised standard, a manufacturers   may choose not to draw up may refrain from drawing up a declaration of performance when:

-the product is manufactured by a micro-enterprise which is responsible for the safe incorporation of the product into the construction works; 

or

-the construction product is manufactured on the construction site for incorporation in the construction works;

or

-the product is designed and manufactured in an non-industrialised production process in response to a specific order and installed in a single identified work (including the renovation of historical buildings or construction or renovation of regionally typical buildings).


(a)
the construction product is covered by a harmonised standard belonging to systems 3 and 4 as provided in Annex V; and
(b)
No provisions aiming at fulfilling basic works requirements are applicable for the intended use of the construction product  where the manufacturer intends to place the product on the market; and


(c )
the Commission has not determined at least one essential characteristic to be declared in accordance with Article 3(3)

Justification: French authorities agree on the principle proposed by the Presidency to include derogations to the obligation to draw a DoP in article 4. However, French authorities maintain their will to have derogations limited to micro-enterprises, on site products and products manufactured in a non-industrialised production process.

This new wording is an attempt at compromise with the wording proposed by Sweden during the meeting of the 17-18 March.

3. 
Without prejudice to Article 3(3), and Article 4 (2), Member States may choose to require the declaration of performance of at least one essential characteristic for each product type.  

Each Member State shall provide the information, through the Product Contact Point, about each product type for which the declaration of one or more essential characteristics is mandatory, including the mandatory essential characteristics and the values or classes allowed for these essential characteristics.  

Justification: It is suggested to delete this point or to clarify it.

4.
When a construction product is covered by a harmonized standard or a ETA has been issued for it, information in any form about its performance in relation to the essential characteristics, as defined in the applicable harmonised technical specification, shall be provided only by means of the DoP if included and declared in the DoP.

Justification: clarify that the manufacturer is free to declare the performances of its product in commercial brochures for instance once he has declared these performances in the DoP.

5.
Member States shall presume the declaration of performance drawn up by the manufacturer or the importer to be accurate and reliable. By drawing the declaration of performance, the manufacturer shall assume responsibility for the compliance of the product with the declared performance.

Justification: see MD-98 of the Bulgarian delegation.

6.
Five years from the date of entry into force of this Regulation, the Commission shall draw up a report on the implementation of this Article to the European Parliament and the Council, together with a legislative proposal if appropriate.

Article 5

Content of the declaration of performance

1.
The declaration of performance shall express the performance of construction products in relation to the essential characteristics of those products in accordance with the relevant harmonised technical specifications.

2.
When the manufacturer draws up the declaration of performance of a construction product, he shall declare: 

-the intended use or uses for it, in accordance with the applicable harmonised technical specification, 

-the list of essential characteristics as determined in that harmonised technical specification for the declared intended use or uses, 

-the levels or classes of the declared essential characteristics.

Justification: come back to the principle proposed by the Commission in its original proposal to have a short and not too detailed article 5.

According to us, there is no need to go through the details of the content of the DoP. For instance, the possibility of NPD and its relationship with national provisions is already agreed upon at the level of the mandates.

And there is no need to repeat there that pertinent essential characteristics and essential characteristics related to thresholds have to be declared.

.-its performance in relation to its essential characteristics determined in accordance with Article 3(3) as being pertinent for the declared intended use or uses,

2a)
-The declaration of performance shall contain the performance of the construction product for at least one of its essential characteristics.

3.
Additionally to paragraph 2, the declaration of performance shall contain in particular the following information:

(a)
the reference of the product-type, for which it has been drawn up;

(a_new) the places where the manufacturer intends to place the product on the market;

Justification: This information is easy for the manufacturer to provide and will be very useful for the market surveillance.

(b)
the system of assessment and verification of constancy of performance for the construction product, as provided in Annex V of this regulation.

(b)
the reference number and date of issue of the harmonised standard, or the European Assessment Document and European Technical Assessment, which has been used for the assessment of each essential characteristic;

(ba)
where applicable, the reference number of the Specific Technical Documentation used and the requirements the manufacturer claims the product complies with.

4.
The declaration of performance shall be drawn up using the model set out in Annex III.

