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Delegations will find attached the Presidency paper.
___________________________

Dear colleagues,

Please find attached the Presidency proposal for Articles 26 to 28 of the CPR.

Article 26, Use of Specific Technical Documentation (STD), wording has been kept unaltered, since no major objections or substance problems have arisen against this provision. Presidency trusts that the pending issues will be discussed in the Working Party and a final text is agreed.

On the other hand, Article 27, Use of STD by microenterprises, can be deemed as more controversial. It must be remembered that the original Commission´s Proposal provided for a mandatory verification by a certification body for products belonging to System 1+ and 1 (or 1 and 2) as set out in Annex V, and it must also be remembered that EP did not amend such provision. After ongoing discussions at the WG, Commission deemed appropriate changing the wording, stressing the possibility of using a STD for products belonging to systems 3 and 4. 

There are deep disagreements with this Article, ranging from delegations preferring to delete it, to delegations which do not support the target enterprise´s dimension, and opposite opinions basically around the eligible system from Annex V, and also the possible extension to SMEs. The Presidency considers that such issues must be discussed in the meeting, to try to reach an agreement.

The Presidency keeps the previous wording of Article 28 considering that many aspects must be tackled in the meeting. Two delegations support this Article´s deletion, even the exclusion of individually manufactured products from the scope of this regulation. On the other hand, another delegation wants to include a reference to small production series and individually manufactured products, connected with the EP amendment 32, already discussed during the Swedish Presidency, without a final agreement.

Finally we will discuss about the definition included in Article 2.5, making available on the market and the EP amendment 32, excluding from the definition:

a) Any product which users transform on site for their own use in the context of their professional activity;

b)  Any product manufactured on and/or off site and incorporated by the manufacturer into a work without being placed on the market.

Unless there is a clear majority for changing this from the discussions of the WG, the Spanish Presidency intends to maintain the wording of making available on the market in Art. 2.5, which is the same scheme in the NLF. Regarding recital 21C proposed by the Commission, it must be reworded when we have a final agreement about article 4, special procedures and exclusions a) and b) related before.
So, regarding the abovementioned definition, in this 31st WG Council meeting for the Construction Products Regulation, we will continue first with small production series, especially on how we can define it, and second with  individually manufactured products and finally with the exclusion in point b) for on and off site products that are incorporated by manufacturers. 

Any suggestion before the meeting will be welcome.

Best regards

Spanish presidency
CHAPTER VI 
SIMPLIFIED PROCEDURES

Article 26 [25]
Use of Specific Technical Documentation 

1.
When the manufacturer determines the product-type he may replace type-testing or type-calculation by a Specific Technical Documentation (STD) demonstrating that:

(a)
for one or several essential characteristics of the construction product he places on the market, that product is deemed to achieve a certain level or class of performance without testing or calculation, or without further testing or calculation, in accordance with the conditions set out in the relevant harmonised technical specification or Commission decision.
(b)   the construction product, covered by a harmonised standard, he places on the market corresponds to shares the product-type of with another construction product, manufactured by another manufacturer and already tested in accordance with the relevant harmonised technical specification. When these conditions are fulfilled, the manufacturer is entitled to declare performance corresponding to all or part of the test results of this another product.

The manufacturer may use the test results obtained by another manufacturer only after having obtained an authorisation of that manufacturer, who remains responsible for the accuracy, reliability and stability of those test results.
 (c)
the construction product, covered by a harmonised standard, he places on the market is a system made of components, which he assembles duly following precise instructions given by the provider of such a system or of a component thereof, who has already tested that system or that component for one or several of its essential characteristics in accordance with the relevant harmonised technical specification. When these conditions are fulfilled, the manufacturer is entitled to declare performance corresponding to all or part of the test results for the system or the component provided to him.

The manufacturer may use the test results obtained by another manufacturer or system provider only after having obtained an authorisation of that manufacturer, who remains responsible for the accuracy, reliability and stability of those test results. 

2.
If the construction product, referred to in paragraph 1, belongs to a family of construction products for which the applicable system for assessment and verification of constancy of performance is system 1+ or 1, as set out in Annex V, the STD shall be verified by a relevant certification body as referred to in Annex V.
Article 27 [26]
Use of Specific Technical Documentation by micro-enterprises

1.
For construction products covered by a harmonised standard, determination of the product-type on the basis of type-testing for the applicable systems 3 and 4 as set out in Annex V may be replaced by micro-enterprises may replace the applicable system for assessment of the declared performance of manufacturing a construction product by a STD. The STD shall demonstrate the compliance of the construction product with the applicable requirements.

2.
If a construction product belongs to a family of construction products for which the applicable system for assessment and verification of constancy of performance is system 1 or 2, as set out in Annex V, the STD shall be verified by a relevant certification body as referred to in Annex V.
Article 28 [27]
Use of Specific Technical Documentation for individually manufactured products

1.
For construction products covered by a harmonised standard, the performance assessment part of the applicable system, as set out in Annex V, may be replaced by the manufacturer fFor a construction product designed and manufactured in a non-industrialised production process in response to a specific order, and installed in a single identified work, the manufacturer may replace the applicable system for assessment of performance by a STD, demonstrating compliance of that product with the applicable requirements.
2.
If a construction product belongs to a family of construction products for which the applicable system for assessment and verification of constancy of performance is system 1+ or 1, as set out in Annex V, the STD shall be verified by a relevant certification body as referred to in Annex V. 
___________________________
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